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Name & Address of the Appellant & Respondent
M/s. Rajshree Paper Productg Pvt. Ltd.
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(i) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outsidg~ e
India of on excisable material used in the manufacture of the goods which are exported to aﬁy"“,
country or territory outside India. : : he v
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(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OlO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac. :
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) P ScTed Yo AR, 1944 B GRT 35— W01 /358 B Sfien— O

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EAS3 as® *} \ S
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied “agéif\lst R, )
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(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10;000/-

where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50'Lac - -~ *

respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of\any o




S S

nominate public sector bank of the place where thé bench of any nominate public sector bank of

the place where the bench of the Tribunal is situated
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. In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
pqld in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One.copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would

be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, “Duty demanded” shall include:

(@ amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

SProvided further that the provisions of this Section shall not apply to the stay

application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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(6)(i). In view of above, an appeal against this order shall lie before the Tribunal on
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payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or /‘“ s i

penalty, where penalty alone is in dispute.”
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ORDER IN APPEAL

Following two appeals have been filed by the appellant mentioned in column
No.2 of below table along with condonation of delay application in fllmg of appeal
against Order-in-Original No.AHM- -CEX-003-ADC-MLM-022-15-16 dated 30.12.2015
[hereinafter referred to as “the impugned order”] passed by the Additional
Commissioner of Central Excise, Ahmedabad-III [hereinafter referred to as “the

adjudicating authority”].

S No | Name of appellant Appeal No Amount (Rs)

1 Rajashree Paper Products Pvt 46/Ahd-111/16-17 10,73,510/- duty
Ltd, Kadi, Mehsana (for short- 10,53,510/-penalty '
appellant-1)

2 Shri Jayesh Patel, Director of 47/Ahd-111/16-17 1,50,000/- penalty
Rajashree Paper Product P Ltd
(for short-appellant-2)

2. - The appellant-1 is engaged in manufacturing of various categories of paper .
fallmg under chapter 48 of CETA, 1 985. Based on intelligence that they were
involved in evasion. of central excise duty in clearance of manufactured final
products, the officers of DGCEI were conducted investigation against them. Scrutiny -
of records and further detailed investigation, it was observed that the appellant-1
had cleared 4,65,552 Kgs of excisable goods valued at Rs.1,85,58,153/- without
cover of invoices and without payment of central excise duty amounting to
Rs.10,73,510/- during the period from December 2012 to May 2013. Accordingly, a

‘show cause notice dated 09.08.2014 was issued to them for recovery of said

evaded duty with interest and imposition of penalty. The said show ‘cause notice
also proposes for imposition of penalty on appellant-2 as he has actively involved in

such clearance of goods clandestinely. Vide the impugned order, the adjudicating Q

authority has confirmed the duty demanded with interest and penalty of equal duty
on appellant-1 and also imposed penalty of Rs.1,50,'000/— on appellant-2.

3. Being aggrieved, the appellant-1 has filed the appeal mentioned at Sr. No.1 -
above on the grounds that they had already paid the amount in question during the
course of investigation; that the adjudicating authority has erred in imposition of
penalty in the impugned order and requested to set aside the penalty. The

Aappellant-z has also stated that the authority has erred in imposition of penalty in
the impugned order and requested to set aside the penalty.

3. Personal hearing in both the appeals has granted on 17.01.2017,
24.01.2017, 15.03.2017 and 17.05.2017. However, though sufficient opportunity of -
the personal hearing has granted as per provisions of Section 35 (1A) of the Central %_

Excise Act, 1944, they did not avail such opportunities. Therefore, both cases are i
taken for decision ex-parte. o J
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4, I have carefully gone through the facts of the case'availablé on records. I '
observe that both the appellants have filed condonation of delay application in filing
. of appeal on the grounds that they shut down their business activities from the
manufacturing rented premises and vacated the said place; that the authorized .
Aperson who obtained the impugned order from the department had not delivered in
time. The appellant could not comply with the procedure of filing the appeal within
the time prescribed due to financial crises and non-availability of concerned Diretctor
of the appellant. ' .

5. I observe that as per jurisdictional office record, the impugned order dated
31.12.2015 was received by Shri Vipulkumar Patel, Authorized vsignatof'y on
06.01.2016, on behalf of the appellant-1 and appellant-2. Both the 'appellant have .
filed the instant appeals on 10.06.2016.

6. ~ The provisions of Section 35 of the Central Excise Act, 1944 states that any
person aggrieved by any decision or order passed under this Act méy appeal to the .
Commissioner of Central Excise (Appeals)] within sixty days from the date of the
communication to him of such decision or order. Further, the proviso to the said
Section states that the Commissionér (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal within the
aforesaid period of sixty days, allow it to be presented within a further period of
thirty days. In other words, the delay in filing appeal can be condoned only for a
further period thirty days from the date of prescribed pariod of sixty days lapses i.e
; that the Commissioner (Appeal) cannot be condone the delay more than thirty '

_days i.e the Commissioner (Appeals) can be condoned the delay if the appellants
files appeal on or before 05.04.2016. In'v the instant case, both the appeals were
filed on 10.06.2016 i.e with a delay of 96 days from the prescribed sixty days
period. The delay in filing is beyond the period of 30 days as per provisions of
Section 35 f ibid. The Commissioner. (Appealé) cannot condone the delay beyond
the prescrlbed period, therefore, both the appeals hit by limitation of time as
prescribed in the Section ibid. Accordmgly, I reject the same as time barred. -

6.  Further, also looking into the merit of the case, I observe that the case is
relating to evasion of central excise duty amounting to Rs.10,73,510/- on clearance

of goods clandestinely by the appellant-1 which was nat disputed by them. Further, .

by accepting the same, they had paid the evaded duty during the course of
investigation. In the appeal, they had only questioned imposition of penalty. I
bobserve_tAhat the clandestine removal has come to natice of the department only

after the investigation. Otherwise, the same would have un-noticed and evasion -
would have escaped. In the circumstances, the penalty imposed on appellant—l as :
well as appellant-2 who had actively involved on such illicit clearance was factually @"

correct and no interference required. In the circumstances, on merit also both

appeals fails.




.7. . In view of above discussion, I reject the appleal filed by the appellant-1 and
appellant-2 and uphold the impugned order totally. The appeals stand disposed of

accordingly;

Attested

2 ?
(Mohanan V.V)
Superintendent (Appeal-I)
Central Excise, Ahmedabad

BY RPAD.
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Rajashree Paper Products Pvt Ltd,
Opp.N.K.Protiens Ltd,

AT Thol, Kadi-Sanand Road, Tal-Kadi,
Mehsana-Dist .

Shri Jayesh Patel

C/o Rajashree Faper Products Pvt Ltd,
136, Karanavati Estate, Odhav,
Ahmedabad

New Address:

Rajashree Paper Products Pvt Ltd,
136, Karanavati Estate, Odhav,
Ahmedabad

Cop{l to: ‘ 3 : A . O

The Chief Commissioner of Central Excise, Ahmedabad.

The Commissioner of Central Excise, Gandhinagar.

The Additional Commissioner (System), Central Excise, Gandhinagar.
The Additional Commissioner, Central Excise, Gandhinagar

The Deputy/ Assistant Commissioner, Central Excise, Kadi Division,
Gandhinagar. -
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