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sf 35mrzig 3igara (r4lei) err nRa
Passed by Shri Uma Shanker Commissioner (Appeals)Ahmedabad

lT 3TU 31TgGl , 4tu UTT gen, 31&H1Iara-II ~l;g,cf'cllc1ll 'ITTxT iJIRT ~~ :
AHM-CEX-003-ADC-MLM-022-15-16~: 30.12.2015\9"~

Arising out of Order-in-Original: AHM-CEX-003-ADC-MLM-022-15-16, Date: 30.12.2015
Issued by: Additional Commissioner, Central Excise, Div:Kadi, Ahmedabad-111.

\'.}f4"1&cbdf ~ >lfacllGl cl5T "ffli ~ trcTT

Name & Address of the Appellant & Respondent

M/s. Rajshree Paper Productg Pvt. Ltd.

ah{ a,fr zr 3rq am2r 3rials ryra aar ? at a sgasm? # uR zqnRrf fr
sag ·Tg eta 3feat at r@ta zu g=+rur a4ea rd a raar el
Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,1fffil ttxcf>I'< cpl" '9;RTlffUT~ :
Revision application to Government of India :
(1) ah4ta Garza zrc a1f@fzu, 1994 cBT ear 3iaf ft4 sag mg rat cB" m ·lf
~ tfRT m '3lf-tfRT cB" 7er uga siufa unterur sm4at 'ara fra, rdqr,,
fa +iacu, rua f@qr , a]ft +if6re, ta cftq a, via mf, n Ra«Rt : 110001 m
at aft are 1

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
·Parliament Street, New Delhi - 11O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zuf ma t gr ah ca hf aR aarar * fcl:Rfr 'fjU-Sllll'< m 3Rl cblx-i!stl~
lf m fcl:Rfr 'fj□-s1i11x ~ ~ •f!□-s1111x lf +l@ ~ \i'fffi ~ l=fTlf #, m fcl:Rfr •f!□-s1i11x m ~ lf
"cfm" cffi fcl:Rfr cblx-i!stl~ lf m fcl:Rfr 'l-J0-s1i11x lf m +l@ ufaaha g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) ma ae fa#tz a 7eat # RufRaa m R l +l@ cB" fclPP--11°1 lf ~ ~ace m w sqzycn # t¾c cB" ~ lf \Jll" 'liffif cB" ~ fcl:Rfr ~ m wr lf At11Rtct
%1
(b) In case of rebate of duty of excise on goods exported to any country or territory outsid~--:-"<,;{:_;,·: 7
India of on excisable material used in the manufacture of the goods which are exported to apy">., :_..~:2.---.:.:: _
country or territory outside India. /4. ·: /,,,,_ _ ::, '--<_--{{. ,. . \ \
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(<T) ~ ~ cpf :fTTlR ~ ~~ cB" ~ (~ m ~ cITT) R<Tm WlfT lTlff
mr gt1

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

ti" 3Wr1 '3tqlG1 c#l" '3tqlG1 ~ cB"~ cB" ~ ull" ~~ 1-lRl c#l" ~ % ~
~~ \iTI" ~ 'cfRT -qct FrW1 cB" :1a1RlcB ~, ~ cB" mxr -cniwr m ~ LR m
~ lf fctffi~ (-.:i.2) 1998 'cfRT 109 IDxT~~ ~ ml
(d) Credit pf any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order Is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998,

(1) ~ '3NIG'"1 ~ (~) Alll-llclC'1
1

\ 2001 cB" RlR 9 cB" 3fc'flTTi FclAFcft:c >fq"?f ~

~-8 lf at 4alt #, )fa sr?gr # uf ark hfa fa#ta ft +lNf cB" 'lffiR ~-~ ~
3rft am2gr a6t at-at ufii # mer 5fr 3ma fan vrr alR@gt sr# Tr arar ~- cpT

gusfhf sifa arr 35-z Raffa #l # mrar #r # mer €tr-o ran # f (>
ft eh# arfegy

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) RR@377a rr sei viaav ala q?lza m crr m 200/­
TJfR:r 'T@R at urg ail uaj ica+a van ya al a vnar zt cTT 1000 /- cffl" TJmi 'T@R cffl"
u=rr-q I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

v#tr grcn, at sqzrc vi arm or4l#tr mrznf@rawa 4f 3rat:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) htu 3na zrca 3rf@fu, 1944 cffl" mxT 35- uo~/35-~ cB" 3fc'flTTf:­
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

0
5qRRga qRba 2 (4)a sagr a srara at 3r4ta, sr#tit a mad i vat

zycan, #tu sari yeas v ara sr4tat nrnf@raw1 (Rrbc) al ufa 2flu 9f8at,
3=rar i it-2o, q#ca sf4arag, #arvf R, 315l-JGlcsllc{-380016.

To -the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) Un&i gen (srgt) Pua#, 2oo1 at err s # sifa qua zv3 ferffa
fag 37gar 3rat6tu nn@era0i $t nu{ rat a fag 3r4le fag ·Tg 3mes at 'qR >lmllT ~
"GrITT ~~ cffl" 'l=ftrr , &!:INf cffl" 'l=fiTr 3it a·ma IT u#far u; 5 al zJra a t cffii
~ 1ooo /- TJfR:r ~ 61.fr I \JfITT ~ ~ cffl" 'l=ftrr , &!:INr cffl" 'l=frT 3ITT ~ 7fm~
I; 5 Gl TT 50 cal ad "ITT cTT ~ 5000 /- TJfR:r ~ 61.fr I \JfITT ~ ~ cffl" 'l=ftrr ,
&!:INf cffl" 'l=fiTr 3it Gau ·TI if T; 50 Gr zuTa snra & asi nu; 1000o /- TJfR:r
hr ef al ha aszua fer r a arfaia #agr u i iajr at r?11 J8-,­
~\NT ~ * fclffir "fffi:m fllcfG!Acb [ITT[ * ~ cff1" ~ cpT "ITT / .,. - .. --__·-_:....._·. ··. ' ·_.·_·/1:. ,,- ·,,. r

The appeal. to the Appellate Tribunal shall be filed in quadruplicate in tom Eis4·•\
prescrib~d under Rule 6 of Central Excise~Appeal) Rules, 2001 and shall be accompanied ~-~ai~st v•_: ':'. '" }~ _-
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.1 ~\000(- C .1 1 _, • .

where amount of duty/ penalty/ demand/ refund is upto 5 Lac, 5 Lac to 50 Lac and above so·Lac ._ -· _>,,'· · 1< !
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of'a~~
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

0

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·qr4lcz yca 3rf@efu 197o zuen izif@r alt sq-1 a sia«fa feufRa fag 3gar
a 3mar zu G 3mar zqenRenf fufu If@art k smr?gr # v?la al ga vR u
6.6.so ht ar urarrzu zyca ease am ~hr anfgy

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~~~ l=fTl@T cp]" ITT?[Uf ah arh fuii at 3j # em ana»ff ha mar &
\iTT ft zyca, a4a sura zyca vi arm rl#ta nzTf@raw (raff@4fe) fzu, 1982 i
fRea t
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) far era, hear 3sea rcaviara gr@a#rr uf@rawr (#ta) huf 3r@ii hmai
a#c¢tr 35=uT la 3f@1fez1a, 8&y9nr 39# a 3iaif faftzr(Gin-2) 3f@1fer# 2&g(&y Rt
iszr 29) feaia: €.ac.2a&y 5h R6 fa4tr3ff7rG, &&&y Rtnr3 h3ii para astcraft
wr{&, atfa ra qa-@mr an3rarf?, arr# faz arr h 3irviastfls aft
3rhfa 2zrfraata3rfrazt
kc4tzr3=uz reaviharah 3iawiaair fcITTr "Jf"Q"? "a:1-~Qr@rc;r i

(i) nr 11& h 3iaaia feffa ta#

(I) adza at w{ aa uf@

(iii) hr sa fez1ala,ft h fezra G h 3iaiir ezr nu
-3m1atqgrf zr fenszrarrh ,anafar (i. 2) 3f@1fr+, 2014 m- srr# qa fa# 3r41#rzr urf@rnrts

0 ~a=r~~.3-Tiill "Qcf 3-fCfic;rcITT~~MI

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance {No.2) Act, 2014.

(6)(i) ~31mQTm IDa 3rd1 7if@Naurh raarsf green 3rzrar ren zr c;u-5 Rlcufe;a tJ "flT -mcrT fcITTr ilW~
s 1o% rar uw3tk srzihavs faR@a &lasavsh 10% 4rareru#tsrnasalI
(6)(i). In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER IN APPEAL

Following two appeals have been filed by the appellant mentioned in column

No.2 of below table along with condonation of delay application in filing of appeal,
against Order-in-Original No.AHM-CEX-003-ADC-MLM-022-15-16 dated 30.12.2015

[hereinafter referred to as "the impugned order"] passed by the Additional

commissioner of Central Excise, Ahmedabad-III [hereinafter referred to as "the

adjudicating authority"].

S No Name of appellant Appeal No Amount (Rs)

1 Rajashree Paper Products Pvt 46/Ahd-III/16-17 10,73,510/- duty
Ltd, Kadi, Mehsana (for short- 10,53,510/-penalty
appellant-1)

2 Shri Jayesh Patel, Director of 47/Ahd-III/16-17 1,50,000/- penalty
Rajashree Paper Product P Ltd
(for short-appellant-2)

2. The appellant-1 is engaged in manufacturing of various categories of paper
falling under chapter 48 of CETA, 1 985. Based on intelligence that they were

involved in evasion. of central excise duty in clearance of manufactured final
products, the officers of DGCEI were conducted investigation against them. Scrutiny .

of records and further detailed investigation, it was observed that the appellant-1
had cleared 4,65,552 Kgs of excisable goods valued at Rs.1,85,58,153/- without
cover of invoices and without payment of central excise duty amounting to
Rs.10,73,510/- during the period from December 2012 to May 2013. Accordingly, a
show cause notice dated 09.08.2014 was issued to them for recovery of said
evaded duty with interest and imposition of penalty. The said show cause notice
also proposes for imposition of penalty on appellant-2 as he has actively involved in

such clearance of goods clandestinely. Vide the impugned order, the adjudicating ·
authority has confirmed the duty demanded With interest and penalty of equal duty
on appellant-1 and also imposed penalty of Rs.1,50,000/- on appellant-2.

3. Being aggrieved, the appellant-1 has filed the appeal mentioned at Sr. No.1 ·

above on the grounds that they had already paid the amount in question during the
course of investigation; that the adjudicating authority has erred in imposition of
penalty in the impugned order and requested to set aside the penalty. The
appellant-2 has also stated that the authority has erred in imposition of penalty in ·
the impugned order and requested to set aside the penalty.

0

3. Personal hearing in both the appeals has granted on 17.01.2017,
24.01.2017, 15.03.2017 and 17.05.2017. However, though sufficient opportunity of ·
the personal hearing has granted as per provisions of Section 35 (1A4) of the Central t
Excise Act, 1944, they did not avail such opportunities. Therefore both cases are

t . -a7y• ­
taken for decision ex-parte. •• "

+.1 '5 \el }
·' e " /·(· .·\ \.~ . ,,,, .. •±:>. ·i'. «"!::
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I have carefully gone through the facts of the case· available on records. I
observe that both the appellants have filed condonation of delay application in filing

. of appeal on the grounds that they shut down their business activities from the

manufacturing rented premises and vacated the said place; that the authorized .

person who obtained the impugned order from the department had not delivered in
time. The appellant could not comply with the procedure of filing the appeal within
the time prescribed due to financial crises and non-availability of concerned Director

of the appellant.

5. I observe that as per jurisdictional office record, the impugned order dated

31.12.2015 was received by Shri Vipulkumar Patel, Authorized signatory on
06.01.2016, on behalf of the appellant-1 and appellant-2. Both the appellant have .

filed the instant appeals on 10.06.2016.

6. · The provisions of Section 35 of the Central Excise Act, 1944 states that any
. .

person aggrieved by any decision or order passed under this Act may appeal to the .

) commissioner of Central Excise (Appeals)] within sixty days from the date of the

communication to him of such decision or order. Further, the proviso to the said

Section states that the Commissioner (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal within the · ·
aforesaid period of sixty days, allow it to be presented within a further period of
thirty days. In other words, the delay in filing appeal can be condoned only for a·
further period thirty days from the date of prescribed period of sixty days lapses i.e

; that the Commissioner (Appeal) cannot be condone the delay more than thirty

days i.e the Commissioner (Appeals) can be condoned the delay if the appellants
files appeal on or before 05.04.2016. In the instant case, both the appeals were
filed on 10.06.2016 i.e with a delay of 96 days from the prescribed sixty days
period. The delay in filing is beyond the period of 30 days as per provisions ofo~ Section 35 f ibid. The Commissioner (Appeals) cannot condone the delay beyond
the prescribed · period, therefore, both the appeals hit by limitation of time as

prescribed in the Section ibid. Accordingly, I reject the same as time barred.

6. Further, also looking into the merit of the case, I observe that the case is

relating to evasion of central excise duty amounting to Rs.10,73,510/- on clearance
of goods clandestinely by the appellant-1 which was not disputed by them. Further, .

by accepting the same, they had paid the evaded duty during the course of
investigation. In the appeal, they had only questioned imposition of penalty. I
observe that the clandestine removal has come to notice of the department only
after the investigation. Otherwise, the same would have un-noticed and evasion

would have escaped. In the circumstances, the penalty imposed on appellant-1 as (f)
well as appellant-2 who had actively involved on such illicit clearance was factually ~

correct and no interference required. In the circumstances, on merit also both >
<.­»\

5•f < 3
(· s- <. 1..s

appeals fails.
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7.. In view of above discussion, I reject the appeal filed by the appellant-1 and
appellant-2 and uphold the impugned order totally. The appeals stand disposed of

accordingly.

Attestedala;(Mohanan V.V)
Superintendent Appeal-I)
Central Excise, Ahmedabad

BY RPAD.

To,

Rajashree Paper Products Pvt Ltd,
Opp.N.K.Protiens Ltd,
AT Thol, Kadi-Sanand Road,Tal-Kadi,
Mehsana-Dist

New Address:
Rajashree Paper Products Pvt Ltd,

· 136, Karanavati Estate, Odhav,
Ahmedabad

9aw?
(sur gin)

3rg (3r4er- I)
28 /08/2017

Shri Jayesh Patel
C/o Rajashree Paper Products Pvt Ltd,
136, Karanavati Estate, Odhav,
Ahmedabad

O

Copy to:
1. The Chief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Gandhinagar.
3. The Additional Commissioner (System), Central Excise, Gandhinagar.
4. The Additional Commissioner, Central Excise, Gandhinagar
5. The Deputy/ Assistant Commissioner, CentralExcise, Kadi Division,

Gandhinagar. ·
6. Guard file.
7. P.A

0


